












































































































































20.

21

22.

23,

24,

26.

; ' Kutenai Landing
Strata Lot #

(a) pay to the charge holder the amount required by its written statement to payout and lepally obligate the charge
holder to discharge ifs security which is registered against the title to the Strata Lot on the trust condition that it
will provide the Seller’s solicitors with a registrable form of partial discharge of those charges within a

reasonable period of time;

(b) that upon receipt of the registrable partial discharges, file the same for registration in the Kamloops Land Title
Office and provide the Purchaser’s solicitors with registration particulars as soon as they are available.

The Purchaser acknowledges that the Seller’s financing may remain as a charge against the common property of the
Development, and as a charge in the Personal Property Registry until the Sefler has completed the sale of the balance of
the strata lots in the Development, whereupon the Seller covenants that such financing security will be discharged
entirely. The Purchaser acknowledges that no undertaking shall be required from the solicitor for the Selfer relating to the

discharge of the Personal Property Registry charge.
REMEDIES OF THE SELLER — If the Purchaser does not comply with the terms of this Agreement, the Seller may at its

option, by notice in writing to the Purchaser, cancel this Agreement which shall then be of no further force and effect and
the Deposit(s) shail be absolutely forfeited to the Seller on account of damages but without prejudice to any further right

~ or remedies of the Seller.

NOTICE — Any notices to be giveﬁ under this Agreement shall be in writing addressed to the respective parties or their
sent by postage prepaid (air mail if to or from outside of Canada) or delivered by hand or

respective solicitors and
h other address as any party may notify all other parties in

transmitted by telecopy to the addresses set out above, or suc

“accordance with this provision, and shall be deemed to have been received, if delivered or transmitted when delivered or

transtnitted and if mailed, on the fifth business day after such mailing.

GOVERNING LAW — This Agreement shall be governed by the laws of the Province of British Columbia. The Seller
and Purchaser agree to-aitorn to the jurisdiction of the British Columbia Courts which shall have the exclusive jurisdiction

to determine any lega! dispute arising out of this Agreement.

TIME OF THE ESSENCE — Time shall be of the essence of this Agreement.

INTEREST IN LAND — Upon title to the Strata Lot being registered in the Land Title Office in the Purchaser’s name, the
Purchaser shall become the absolute owner (fee simple) of the Strata Lot; however, until such time this Agreement of

Purchase and Sale shall not create any interest in land and shall not be registered in the Land Title Office.

BINDING EFFECT - This Agreement shall be binding upon the Seller and the Purchaser and their respective heirs,
executors, administrators, successors, and assigns. .

ASSIGNMENT- The Purchaser shall not be permitted to assign this Agreement for a period of 18 months from the date
of this Agreement. After such period, the Purchaser may assign this Agreement with the written consent of the Seller,
which consent will not be unreasonably withheld. The assignment will not release or discharge the Purchaser from any of
the Purchaser’s duties or obligations under this Agreement, even if the Agreement is subsequently amended. If, with the
consent of the Seller, the Purchaser assigns this Agreement, the Purchaser shail pay to the Seller an assignment fee of
$2,000.00 plus GST {or HST, if applicable), unless the assignment is to a spouse, child, parent, grandparent or sibling of

the Purchaser or a company controlled by the Purchaser on the Completion Date.
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27,

30.

31.

X Kutenai Landing
Strata Lot #

COST / GST (or HST, if applicable) — The Purchaser will pay all taxes (including GST {or HST, if applicable)), costs,
and expenses mcurred in connection with the completion of the sale and purchase of the Strata Lot other than the costs of
the Seller incurred in clearing title to the Strata Lot of financial encumbrances. GST {or HST, if applicable) is not
included in the Purchase Price. The Seller will remit the GST (or HST, if applicable) collected to the Canada Reverue

Agency and the Purchaser will be solely responsible to collect any applicable rebate of the GST (or HST, if applicable).

.. NOISE ~ The Purchaser acknowledges that the area the strata lot will be located is a mixed use area including

commercial, industrial and transportation activity, and the Purchaser acknowledges and accepts there will be levels and

types of noise conststent with such uses.

. MISCELLANEOUS — This Agreement is the entire agreement between the parties and there are no other terms,

conditions, representations, warranties or collateral agreements, express or implied, whether made Ly the Seller, any
agent, employee, or representative of the Seller or any other person. All of the terms, conditions, representations, and
warranties contained in this Agreement will survive closing and the transfer of the Strata Lot to the Purchaser. 1f the
Purchaser is comprised of more than one person, the covenants and obligations of all parties comprising the Purchaser are

joint and several.

PERSONAL INFORMATION — The Purchaser and the Seller hereby consent to the collection, use and disclosure by the
agents and salespersons described in any schedules hereto, the real estate boards of which those agents and salespersons
are members and, if the Strata Lot is listed on a Multiple Listing Service, the real estate board that operates that Multiple
Listing Service, of personal information about the Purchaser and the Seller: (a) for all purposes consistent with the
transaction contemplated herein; (b) if the Strata Lot is listed on a Multiple Listing Service, for the purpose of the
compilation, Tetention, and publication by the real estate board that operates the Multiple Listing Service and other real
1 Multiple Listing Service of that real estate board and other real estate

estate boards of any statistics including historica
boards; (¢) for enforcing codes of professional conduct and ethics for members of real estate boards; and (d) for the

purposes (and to the recipients) described in the brochure published by the British Columbia Real Estate Association
entitled “Working with a Real Estate Agent”.

he Purchaser also consents to the collection, use, and disclosure of personal information contained in this Agreement,
otherwise collected by or on behalf of the Seller for the purpose of assisting the Seller in securing financing Tor the
Development and for additional purposes identified when or before personal information is collected.

RESCISSION RIGHTS/AMENDMENT(S) TO DISCLOSURE STATEMENT —

(a) The Purchaser may cancel this Agreement for a period of seven days after veceipt of an amendment to the
Disclosure Statement that sets out particulars of the issued building permit if the layout or size of the
applicable Strata Lot, the comstruction of 2 major common facility, incleding a recreation centre or

clubhouse, or the general Iayout of the Development, is materially changed by the issuance of the building

permit,

(b} f an amendment to the Disclosure Statement that sets out particulars of an issued bnilﬂing permit and
satisfactory financing commitment is not received by the Purchaser within 12 menths after the initial
Disclosure Statement is filed, the Purchaser may at his option cancel this Agreement at any time afier the

end of the 12 month period until the required amendment is received by the Purchaser, at which time the

Purchaser may cancel this Agreementi for a period of seven days after receipt of that amendment only if

the layout or size of the applicable Strata Lot, the construction of a major commen facility, including a

recreation centre or clubhouse, or the general layout of the Development, is materially changed by the

issuance of the building permit. : -
(¢) The ameunt of the deposit to by paid by a Purchaser who has not yet received an amendment fo the
Disclosure Statement that sets out particulars of an issued building permit and a satisfactory financing
commitment is no more than 16% of the Purchase Price.
{d} All deposits paid by the Purchaser, including interest earned if applicable, will be returned promptly to
the Purchaser upon notice of cancellation from the Purchaser pursuant to this paragraph.
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CUSI Services Contract



SERVICE CONTRACT

CANADIAN UTILITY SOLUTIONS INC. SERVICE CONTRACT |

THIS AGREEMENT dated for reference as set out in Schedule A, between Canadian Utility
Solutions Inec. (Inc. No. ) (the “Company”) and the Customer (as defined in Schedule

A),
WITNESSES THAT WHEREAS:

A.  The Customer is the registered owner in fee simple of that certain parcel or tract of land
situate, lying and being in the City of Nelson, in the Province of British Columbia, and with a

legal description as set out in Schedule A (the “Strata Lot”); and

B. The Customer wishes to retain the Company, and the Company has agreed to be retained
by the Customer, to provide certain services to the Customer which may include providing to the
Strata Lot heating and cooling, domestic hot water and providing telecommunications.

NOW THEREFORE, FOR AND IN CONSIDERATION of the covenants and agreements in this
Agreement, the Company and the Customer agree as follows: ' ,

1.  INTERPRETATION

1.1 Defined Terms

"Building" means the building in which the Strata Lot is contained;

. "Business Day" means a day other than a Saturday, Sunday or statutory holizzlay in British

Columbia;

"Building Distribution System" means a boiler to heat water contained on the roof of the
Building, and equipment, lines, pumps, appliances and fitting throughout the Building and the
Strata Lot necessary to distribute hot water to the Strata Lot for the purpose of providing

domestic hot water;

"Customer Invoice” means a bill issued to the Customer by the Company for the provision of
the Services in the form determined by the Company; '

"Customer Termination Notice" has the meaning given in Section 6.1;

"Fees" means the fees established by the Company from time to time in connection with the

provision of the Services,

"Geothermal Heating and Cooling System" means a heating and cooling system unsing a heat
exchange system and the stored energy in Kootenay Lake; :

"Payment Due Date" has the meaning given in Schedule A;



~ ~
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"Person” includes an individual, legal personal representative. corporation, body corporate or

partnership;
"Services" has the meaning given in Section 2.1;

."Statutory Rjght of Way" means the statutory right of way and Land Title Act Section 219
Covenant registered in the Kamloops Land Title Office against title to the Strata Lot in favour of

the Company;
"Strata Lot" means the strata lot_speoiﬁed in Recital A and as set out in Schedule A;

"Telecommunications System" means a system to supply television, telephone and internet

services to each Strata Loft;
"Term" has the meaning given in Section 3;

1.2 Construction and Interpretation

In this Agreement, including the Recitals, Schedules and appendices fo this Agreement; except
where expressly stated to the contrary or the context otherwise requires:

(a)  the headings fo Sections and Schedules are for convenience only and will not
affect the interpretation of this Agreement;

(b) cach reference to a statute is deemed to be a reference to that statute, and to the
regulations made under that statute, as amended or re-enacted from time to time;

(¢)  words importing the singular include the plural and vice versa and words
importing gender include all genders; and :
(d  the words "include" and "including” are to be construed as meaning "including,

without limitation".
2. -~ SERVICES
2.1  Provision of Services |
The Company shall provide some or all of the following services (the “Sera}ices;’) as requested
" by the Customer: :

(a) telephone service through the Telecommunications System;

(b} internet service through the Telecommunications System;

(¢)  television service through the Telecommunications System;

(d) ~ domestic hot water through the Building Distribution System; and

(e) heating and cooling through the Geothermal Heating and Cooling System.



2.2 Interruption of Services

‘The Company may interrupt the delivery of Services on reasonable notice (other than in the case
of an emergency in which case no notice will be required) in order to make repairs or
~ improvements to the Building Distribution System, the Geothermal Heating and Cooling System
and the Telecommunications System or any part thereof or to comply with any applicable legal

requirements.
3.  TERM

The term of this Agreement will commence on the date first above written and will continue until
terminated in accordance with the terms of this Agreement.

4. INVOICING AND PAYMENTS

4.1 Fees

The Customer will pay the Cofnpany the Fees set out in Schedule A, in accordance with the
terms set out therein and in this Section 4.

4.2  Imvoice and Paymenf

' The Company will issue a Customer Invoice to the Customer in accordance with the terms of
Schedule A. The Customer will pay the Customer Invoice on or before the Payment Due Date at
the address referred to in Section 9.7, or such other address as the Company may designate by

written notice or specify on the Customer Invoice.

4.3 Late Payments

If the Customer does not pay the Company the amount duc and payable on the Customer Invoice
on or before the Payment Due Date then the Company may include in the next Customer Invoice
a late payment charge in the amount specified in Schedule A. '

4.4  Dishonoured Cheque Charge n

If a cheque received by the Company from the Customer in payment of a Customer Invoice 1s
n6t honoured by the Customer's financial institution for any reason other than a clerical error, the
Company may include a charge for processing the dishonoured cheque in a subsequent Customer .
Invoice, in an amount specified by the Company, acting reasonably, whether or not the Services
have been discontinued in accordance with this Agreement. :

5. ° DISCONTINUANCE OF SERVICES

The Company may upon five (5) days written nofice to the Customer discontinue providing the
Services to the Customer upon the occurrence of any of the following:

(a) the Customer failing to pay the amount owing on the Customer Invoice on or
before the Payment Due Date: or
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(b) the Customer breaching any of the terms and conditions of this Agreement or the
 Statutory Right of Way.

6. TERMINATION BY CUSTOMER

6.1  Termination by Customer

terminate this Agreement or any service provided under this Agreement by

The Customer may
"Customer Termination Notice"), at which

delivering to the Company 30 days written notice (the
time this Agreement will be terminated.

7. OWNERSHIP OF SYSTEMS

7.1 Ownership
T he Customer and the Company hereby acknowledge and agree that:

(a) the Building Distribution System, the Geothermal Heating and Cooling System
and the Telecommunications System are owned solely by the Company; and

(b) the _Cbmpany is responsible for the maintenance, repair and replacement of the
Building Distribution System, the Geothermal Heating and Cooling System and

the Telecommunications System.

7.2 Limitations on the Company's liability

Neither the Company nor its officers, employees, agents, permittees, licensees, contractors,
subcontractors, invitees, successors and assigns will be responsible or liable for any claims, suits,
actions, causes of action, loss, damage, costs ot injury (including death) suffered or incurred by
the Customer or any Person claiming by or through the Customer caused by or resulting in any

way from the provision of the Services to the Customer, or the existence of the Building
Distribution System, the Geothermal Heating and Cooling System and the Telecommunications
System, except and only to the extent that such claims, suits, actions, causes of action, loss,
damage, costs or injury (including death) is directly attributable to the negligence or willful
misconduct of the Company, or its officers, employees, agents, permittees, licensees, contractors,
subcontractors, invitees. successors and assigns. Notwithstanding the foregoing, in no event
whatsoever will the Company or its officers, employees, ageiits, permittees, licensees,
contractors, subcontractors, invitees, SUCCEssSOrs and assigns be responsible or Hable for any loss
of profit, loss of revenues or other economic loss.

7.3 Customer Indemniﬁcatio_h

The Customer will indemnify'and hold harmless the Company, its officers, employees, agents,

permittees, licensees, contractors, subcontractors, invitees, successors and assigns from and

against any and 2ll claims, suits, actions, causes of action, loss, damage, costs and injury
(including death), suffered or incurred by the Company, its officers, employees, agents,
permittees, licensees, confractors, subcontractors, invitees, successors and assigns, caused by or
resulting in any way from the provision of the Services to the Customer, or the existence of the
Building Distribution System, the Geothermal Heating and Cooling System and the
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- Telecommunications System, except and only to the extent that such claims, suits, actions,
causes of action, loss, damage, costs or injury (including death) are directly attributable to the

negligence or willful misconduct of the Company, or its officers, employees, agents, permitiees,
licensees, contractors, subcontractors, invitees, sUCCESSOrS O assigns.

8.  ARBITRATION

8.1  Any of the parties hereto may or shall refer to arbitration, any dispute about the

interpretation or enforcement of this Agreement.

82  Notice shall be given by the party desiring the arbitration to all parties with whom that
party is having a dispute or disagreement and within two weeks after notice is received, the
parties shall agree upon and appoint a single arbitrator. Provided, however if they cannot agree
upon a single arbitrator, each party shall within one further week ‘appoint an arbitrator and the
two arbitrators so appointed shall within one further week appoint a third arbitrator who shall be

the chairman of the arbitration proceedings.

8.3 The arbitrators shall hear the reference as scon as possible at a convenient location in
- Nelson, British Columbia. ' '

8.4  The arbitrators shall conduct a hearing as they believe proper allowing each party

adequate opportunity to present and rebut evidence. '

85  The arbitrators may accept evidence on oath, affidavit or otherwise as they believe proper
whether or not admissible in a court. Parties who are not parties to the dispute may present
the dispute or by the Board of Arbitration.

evidence only if requested to do so by a party to

8.6 The arbitrators may make whatever award they consider just and equitable including an
order in the nature mandatory or prohibitive injunction or for payment of damages and may
make an order regarding the contribution of the parties to the cost of the arbitration and

remuneration of the arbitrators.

8.7 . The arbitrators’ award may be entered in the Nelson registry of the British Columbia
' Supreme Court and enforced with leave of the court in the same manner as an order of that court.

9. GENERAL

9.1 Governing Law

This Agreement will be governed exclusively by, and will be enforced, construed and interpreted
exclusively in accordance with, the laws of British Columbia.

9.2 Severability

Each provision of this Agreement is severable. If any provision of this Agreement is or becomes
illegal, invalid or unenforceable, then such provision will be severable and severed from this

Agreement, and the other provisions of this Agreement will not be affected thereby but will be

and remain in full force and effect.



93 Further Assurances

The Customer will at its own cost from time to time upon every reasonable request of the
Company promptly execute and deliver all further documents and take all further action
reasonably necessary or appropriate to give effect to the provisions and intent of this Agreement.

9.4  Assignment by the Company

The Company may assign this Agreement without the consent of the Customer provided that
concurrent with such-assignment the assignee: '

(a) has operated and maintained a similar undertaking, including without Jimitation,
the provision of a utility service, for at least six (6) months immediately prior to

the date of such assignment; and

(b)  has been designated and is of the class of persons suitable to hold a statutory right
of way under section 218(1)(d), and a covenant under section 219(3)(c), both of

the Land Title Act (B.C.).

Upon such assignment, the Comipany will be released from any further obligations arising under
this Agreement which arise after the time of such assignment. ,

9.5  Assignment by the Customer

The Customer may not assign this Agreement without the prior written consent of the Company,

which consent will not be unreasonably withheld. :

9.6 Assumpﬁon‘by Pﬁrchaser or Transferee

Prior o the sale or transfer of the Strata Lot, the Customer or any future owner(s) from time to
time of the Strata Lot or any portion thereof will first deliver to the Company an assumption
agreement executed by the proposed purchaser or transferee whereby the proposed purchaser or

transferee agrees in writing with the Company to be bound by the ferms of this Agreement. :

97 Notices

Any notice, approval, election, demand, direction, consent, designation, request, agreement,
instrument, certificate or other communication required or permiited to be given or made under
this Agreement to a party must be given in writing. A notice may be given by delivery to an
individual or electronically by fax or eléctronic mail, and will be validly given if delivered on a
Business Day to a party at its address set out in Schedule A, or to any other address, fax number,

e-mail address or individual that the party designates. Any notice:

{(a) if validly delivered, will be deemed to have been given when delivered;

(b) if validly transmitted electronically before 3:00 p.m. (local time at the place of
receipt) on a Business Day, will be deemed to have been given on the Business

Day, and
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if validly transmitted electronically after 3:30 p.m. (local time at the place of receipt) on a
Business Day, will be deemed to have been given on the Business Day after the date of

transmission.

9.8  Binding Effect

Thi§ Agreement enures to the benefit of and binds the parties and their respective heirs,
executors, administrators, successors and permitted assigns.

9.9 ngvers |

No waiver of any provision of this Agreement ié binding unless it is in writing and signed by

both parties to this Agreement. No failure to exercise, and no delay in exercising, any right or
deemed to be a waiver of that right or remedy. No waiver

remedy under this Agreement will be
of any breach of any provision of this Agreement will be deemed to be a waiver of any -

subsequent breach of that provision or of any similar provision.

IN WITNESS WHEREOF the partiés have executed this Agreement as of the day and year first

~ above wrtten.

CANADIAN UTILITY SOLUTIONS INC.

Per:

_ Authorized Signatory |

" CUSTOMER

(for use if Customer is a Corporation) - -(for use if Customer is a Person) -

Customer -Signature

Corporate Name

Per:

Authorized Signatory Customer - Printed Name
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SCHEDULE A

i Date of Agreement
This Agreément is dated for reference this _ day of , 20
2. The Company |
~The Company's mailing address is:
| 348 Tranquille Road

Kamloops, BC V2B 3G6

Fax: 250-376.2397

Attention: President
3. The Custémer
The Customer is: {the “Customer™)
The Customer's mailing address is:

Street Address

City Frovince Postal Codo

E-mail (if any)

‘FaxNo. (famy)
The Customer's billing addres.s (if different from the mailing address) is:

Sireet Address

City Province Postal Code
4, Strata Lot
The Legal Description of the Strata Lot fs as follows:

PID Number:

Straﬁ Lot , District Lots 4085, 423 6, 4645, 6004, Kootenay District, Strata Plan

NEP :
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5. Fees

“The Company shall monitor the usage of the flow meters installed for each unit in the Building,
ot. The fees for the heating and cooling of the Strata Lot shall be based

including the Strata L
mestic hot water for the Strata Lot

upon the glycol usage by the Customer, and the fees for the do
shall be based upon consumption of domestic hot water by the Customer.

The Company shall set the fees for domestic hot water to recover its costs of capital, plus a 10%
s, recovery of its operating costs, an amount equal to 10% ofits

return, amortized over 15 year
ement fee equal to 10%

operating costs to cover future infrastructure replacement, and 2 manag
of operating costs or $15,000.00 per anmumn, whichever is greater.

‘The Company shall set the fees for heating and cooling to recover its costs of capital, plus a 10%
return, amortized over 15 years, recovery of its operating costs, an amount equal to 10% of its
operating costs to cover future infrastructure replacement, and a management fee equal to 10%

of operating costs or $15,000.00 per annum, whichever is greater.

- The Company shall charge fees for telephone, television and internet access that are below the
market rates set by other similar service providers in the same service area. '

_ All Fecs and charges are subject to applicable taxes

6. Invoices and:Paymeht '

The Company shall provide the Customer a Customer Invoice on a monthly basis, which
Customer Invoice shall be payable on the first day of each month (the “Payment Due Date”).

7. Late Payment Charge

Any balance on a Customer Invoice that remains unpaid by the Payment Due Date will be
‘subject to a late payment charge of 1.5% per month, compounded monthly (19.56% per year).

until paid m fall.

8. Other

END OF DOCUMENT
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Schedule “g

~ Proposed Plan of Subdivision



SKETCH PLAN OF PROPOSED SUBDIVISION OF
LOT 1, DISTRICT LOTS 4085, 4236, 4645 AND
6004, KOOTENAY DISTRICT. PLAN NEP68183.

BCGS 82F.044

SCALE 1: 500
9 10 20 20 w0 5

Distances gre in matres

2
2,
&
, N
s &
Neb AT
Gy &
P
NA D 58183
s
e
iiiiiiii NT T srw PN
—_ e.\,0 _Nowlc.llll.
lllllllll TN
L L AW
TEED AV B

Temeaw WARD ENGINEERING AND
® ' LAND SURVEYING LTD. -
Halem i e e

Drawing 510G P
VIl 453 Baia 88 R






